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Foreword

It is an honour to be asked to write a Foreword for this current issue of the DIAC
Journal — “Arbitration in the Middle East”. The Journal has filled a much-needed void
in publications on International Commercial Arbitration.

Until a few decades ago we in India were not able to discriminate between “Foreign
Arbitration” and “International Arbitration”: like in the Middle East, both phrases were
looked upon with equal distrust; in India it was the distrust of a former colonial country
of a “foreign” resolution of disputes.

In countries in the Middle-East mistrust of international arbitration had even deeper
roots and had caused grave misgivings. In a memoir presented at a Conference of
Sovereigns and Heads of State of OPEC countries in 1975, it was recorded that ‘Western
arbitrators’, because they belonged to a certain hemisphere and social milieu, had a
conception of law that was a reflection of their own system. ‘They have a tendency’, the
memoir went on, ‘to consider that the arguments of the Third-World client are devoid of
any legal basis, and hold them to be ineffective once they fail to correspond with their
own conception of the law'.’

At the 60th Anniversary celebrations of the Court of Arbitration of the ICC in Paris in
1983, when Judge Howard Holtzmann stressed the idea of Judge and Arbitrator being
“partners in system of International Justice”, Keba Mbaye (Judge of the International
Court of Justice) rejected it. The concept of a “system of international justice” (he said)
was not shared by countries in Africa, or in the Middle-East or in Asia or in Latin
America: most of these countries still saw arbitration as a foreign judicial institution
imposed upon them: since countries outside the western world were rarely the venue of
International Arbitration, and even more rarely, produced Arbitrators!

However, at the same Paris meeting the distinguished jurist from Senegal did venture a
prediction: “International Commercial Arbitration” (he said) “will obtain universal
recognition — ultimately” He was right. It has. With the UAE and other States in the
Middle East adopting the New York Convention, 1958 and some of them establishing
centres of excellence for encouraging arbitration (the Dubai International Arbitration
Centre is one of them), International Commercial Arbitration has at last become univer-
sal: the clouds of past mistrust and misgivings have lifted. Arbitral Awards now
rendered in Dubai or in New Delhi have become readily “transportable” across state

!. Memoir of 1975, quoted by Doyen Ahmed Mahious, Professor of the University of Algiers, in his commentary
on ‘Reconciling Arbitration with the Needs of Public Corporations while Preserving its Advantages” in 60 Years
On: a Look at the Future, 60th Anniversary of the ICC International Court of Arbitration (ICC, 1984), pp.
198-242.
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